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ENGROSSED SUBSTI TUTE SENATE BI LL 5748

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Agriculture & Rural Economc Developnent (originally
sponsored by Senators Rockefeller, Honeyford, and Chase)

READ FI RST TI ME 02/ 15/ 11.

AN ACT Relating to cottage food operations; anendi ng RCW69. 07. 120
and 69.07. 100; and addi ng a new chapter to Title 69 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Cottage food operation" neans a person who produces cottage
food products only in the hone kitchen of that person's primry
donmestic residence in Washington and only for sale directly to the
consurer.

(2) "Cottage food products” neans nonpotentially hazardous baked
goods; jans, jellies, preserves, and fruit butters as defined in 21
C.F.R Sec. 150 as it existed on the effective date of this section;
and ot her nonpotentially hazardous foods identified by the director in
rul e.

(3) "Departnment" nmeans the departnent of agriculture.

(4) "Director"” nmeans the director of the departnent.

(5) "Donestic residence"” neans a single-famly dwelling or an area
within a rental unit where a single person or famly actually resides.
Donesti c resi dence does not i nclude:
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(a) A group or comunal residential setting wthin any type of
structure; or

(b) An outbuilding, shed, barn, or other simlar structure.

(6) "Honme kitchen" neans a kitchen primarily intended for use by
the residents of a hone. It may contain one or nore stoves or ovens,
whi ch may be a doubl e oven, designed for residential use.

(7) "Permtted area" neans the portion of a donestic residence
housi ng a hone kitchen where the preparation, packagi ng, storage, or
handl i ng of cottage food products occurs.

(8) "Potentially hazardous food" neans foods requiring tenperature
control for safety because they are capable of supporting the rapid
growt h of pathogenic or toxigenic mcroorganisns, or the growh and
toxi n production of Costridium botulinum

NEW_ SECTION. Sec. 2. (1) The director nmay adopt, by rule,
requi renents for cottage food operations. These requirenents may
i nclude, but are not limted to:

(a) The application and renewal of permts under section 3 of this
act ;

(b) Inspections as provided under section 4 of this act;

(c) Sanitary procedures;

(d) Facility, equipnent, and utensil requirenents;

(e) Labeling specificity beyond the requirenents of this section;

(f) Requirenents for clean water sources and waste and wast ewater
di sposal ; and

(g) Requirenments for washing and ot her hygienic practices.

(2) A cottage food operation nust package and properly | abel for
sale to the consuner any food it produces, and the food may not be
repackaged, sold, or used as an ingredient in other foods by a food
processing plant, or sold by a food service establishnent.

(3) Acottage food operation nust place on the |abel of any food it
produces or packages, at a mninum the follow ng i nformation:

(a) The nane and address of the business of the cottage food

oper ati on;
(b) The nane of the cottage food product;
(c) The ingredients of the cottage food product, in descending

order of predom nance by weight;
(d) The net weight or net volune of the cottage food product;

ESSB 5748. SL p. 2
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(e) Allergen | abeling as specified by the director in rule;

(f) If any nutritional claim is nmade, appropriate |abeling as
specified by the director in rule;

(g) The following statenent printed in at |east the equival ent of
el even-point font size in a color that provides a clear contrast to the
background: "Made in a hone kitchen that has not been subject to
standard i nspection criteria.”

(4) Cottage food products may only be sold directly to the consuner
and may not be sold by internet, mail order, or for retail sale outside
the state.

(5) Cottage food products nust be stored only in the primry
donesti c residence.

NEW SECTION. Sec. 3. (1) Al cottage food operations nust be
permtted annually by the departnent on forns developed by the
departnment. Al permts and permt renewals nust be nmade on forns
devel oped by the director and be acconpanied by an inspection fee as
provided in section 4 of this act, a seventy-five dollar public health
review fee, and a thirty dollar processing fee. Al fees nust be
deposited into the food processing inspection account created in RCW
69. 07. 120.

(2) I'naddition to the provision of any information required by the
director on forns devel oped under subsection (1) of this section and
t he paynent of all fees, an applicant for a permt or a permt renewal
as a cottage food operation nust also provide docunentation that al
individuals to be involved in the preparation of cottage foods have
secured a food and beverage service worker's permt under chapter 69.06
RCW

(3) All cottage food operations permtted under this section nust
include a signed docunent attesting, by opting to becone permtted
that the permtted cottage food operation expressly grants to the
director the right to enter the donestic residence housing the cottage
food operation during normal business hours, or at other reasonable
tinmes, for the purposes of inspections under this chapter.

NEW SECTION. Sec. 4. (1) The permtted area of all cottage food
operations nust be inspected for basic hygiene by the director both
before initial permtting under section 3 of this act and annually

p. 3 ESSB 5748. SL
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after initial permtting. In addition, the director may inspect the
permtted area of a cottage food operation at any tinme in response to
a foodborne out break or other public health energency.

(2) Wen conducting an annual basic hygiene inspection, the
director shall, at a m ninum inspect for the foll ow ng:

(a) That the permtted cottage food operator understands that no
person other than the permttee, or a person under the direct
supervision of the permttee, nmay be engaged in the processing,
preparing, packaging, or handling of any cottage food products or be in
the hone kitchen during the preparation, packaging, or handling of any
cottage food products;

(b) That no cottage food preparation, packaging, or handling is
occurring in the hone Kkitchen concurrent with any other donestic
activities such as famly neal preparation, dishwashing, clothes
washi ng or ironing, kitchen cleaning, or guest entertai nnent;

(c) That no infants, small children, or pets are in the hone
ki tchen during the preparation, packaging, or handling of any cottage
food products;

(d) That all food contact surfaces, equipnment, and utensils used
for the preparation, packaging, or handling of any cottage food
products are washed, rinsed, and sanitized before each use;

(e) That all food preparation and food and equi pnent storage areas
are mai ntained free of rodents and i nsects; and

(f) That all persons involved in the preparati on and packagi ng of
cottage food products:

(1) Have obtained a food and beverage service workers permt under
chapter 69.06 RCW

(ii) Are not going to work in the hone kitchen when ill;

(iii1) Wash their hands before any food preparation and food
packagi ng activities; and

(iv) Avoid bare hand contact with ready-to-eat foods through the
use of single-service gloves, bakery papers, tongs, or other utensils.

(3) The departnent shall charge an inspection fee of one hundred
twenty-five dollars for any initial or annual basic hygi ene i nspecti on,
whi ch nust be deposited into the food processing inspection account
created in RCW 69.07.120. An additional inspection fee nust be
collected for each visit to a cottage food operation for the purposes
of conducting an inspection for conpliance.

ESSB 5748. SL p. 4
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(4) The director may contract with local health jurisdictions to
conduct the inspections required under this section.

NEW SECTION. Sec. 5. (1) The gross sales of cottage food products
may not exceed an annual anmount set by the departnent. The
determ nation of the maxi num annual gross sal es nust be conputed on the
basis of the anmpbunt of gross sales within or at a particular donestic
resi dence and may not be conputed on a per person basis within or at an
i ndi vi dual domestic residence.

(2) If gross sales exceed the nmaxi num annual gross sal es anount,
the cottage food operation nust either obtain a food processing plant
i cense under chapter 69.07 RCWor cease operations.

(3) A cottage food operation exceeding the maxi num annual gross
sal es amount is not entitled to a full or partial refund of any fees
pai d under section 3 or 4 of this act.

(4) The maxi mum annual gross sal es anmount must be established in
rule by the departnent consistent with this subsection. The anount

must be set at fifteen thousand dollars until Decenber 31, 2012.
Begi nning January 1, 2013, the departnent nust increase the fifteen
t housand dollar annual gross sales Ilimt biennially to reflect

inflation. The departnment may determ ne inflation-based increases in
any matter it deens nost efficient.

(5) The director may request in witing docunentation to verify the
annual gross sales figure.

NEW_ SECTION. Sec. 6. (1) For the purpose of determning
conpliance with this chapter, the director may access, for inspection
purposes, the permtted area of a donestic residence housing a cottage
food operation permtted by the director under this chapter. Thi s
authority includes the authority to inspect any records required to be
kept under the provisions of this chapter.

(2) Al inspections nust be made at reasonable tines and, when
possi bl e, during regul ar busi ness hours.

(3) Should the director be denied access to the permtted area of
a donestic residence housing a cottage food operation where access was
sought for the purposes of enforcing or admnistering this chapter, the
director may apply to any court of conpetent jurisdiction for a search

p. 5 ESSB 5748. SL
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warrant authorizing access to the permtted area of a donestic
resi dence housing a pernmtted cottage food operation, upon which the
court may issue a search warrant for the purposes requested.

(4) Any access under this section nust be limted to the permtted
area and further limted to the purpose of enforcing or adm nistering
this chapter.

NEW SECTION. Sec. 7. (1) After conducting a hearing, the director
may deny, suspend, or revoke any permt provided for inthis chapter if
it is determined that a permttee has commtted any of the follow ng
acts:

(a) Refused, neglected, or failed to conply with the provisions of
this chapter, any rules adopted to admnister this chapter, or any
| awf ul order of the director;

(b) Refused, neglected, or failed to keep and maintain records
required by this chapter, or to make the records available when
request ed pursuant to the provisions of this chapter;

(c) Consistent with section 6 of this act, refused the director
access to the permtted area of a donmestic residence housing a cottage
food operation for the purpose of carrying out the provisions of this
chapter;

(d) Consistent with section 6 of this act, refused the departnent
access to any records required to be kept under the provisions of this
chapter; or

(e) Exceeded the annual incone limts provided in section 5 of this
act .

(2) The director may sunmarily suspend a permt issued under this
chapter if the director finds that a cottage food operation is
operating under conditions that constitute an immediate danger to
public health or if the director is denied access to the permtted area
of a donestic residence housing a cottage food operation and records
where the access was sought for the purposes of enforcing or
adm ni stering this chapter.

NEW_ SECTION. Sec. 8. The rights, renedies, and procedures
respecting the admnistration of this chapter, including rule making,
energency actions, and permt suspension, revocation, or denial are
governed by chapter 34.05 RCW

ESSB 5748. SL p. 6
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NEW SECTION. Sec. 9. (1)(a) Any person engaging in a cottage food
operation without a valid permt issued under section 3 of this act or
ot herwi se violating any provision of this chapter, or any rul e adopted
under this chapter, is guilty of a m sdeneanor

(b) A second or subsequent violation is a gross m sdenmeanor. Any
offense commtted nore than five years after a previous conviction
shal | be considered a first offense.

(2) Whenever the director finds that a person has conmtted a
viol ation of any of the provisions of this chapter, and that violation
has not been puni shed pursuant to subsection (1) of this section, the
director may inpose upon and collect fromthe violator a civil penalty
not exceeding one thousand dollars per violation per day. Each
viol ation shall be a separate and distinct offense.

NEW SECTION. Sec. 10. Except as otherwise provided in this
chapter, cottage food operations with a valid permt under section 3 of
this act are not subject to the provisions of chapter 69.07 RCWor to
permtting and i nspection by a local health jurisdiction.

NEW_ SECTION. Sec. 11. Nothing in this chapter affects the
application of any other state or federal l|laws or any applicable
ordi nances enacted by any | ocal unit of governnent.

Sec. 12. RCW69.07.120 and 1992 ¢ 160 s 5 are each anended to read
as follows:

Al l noneys received by the departnent under the provisions of this
chapter and chapter 69.--- RCW (the new chapter created in section 14
of this act) shall be paid into the food processing inspection account
hereby created within the agricultural |ocal fund established in RCW
43. 23. 230 and shall be used solely to carry out the provisions of this
chapter and chapters 69.--- RCW (the new chapter created in section 14
of this act) and 69. 04 RCW

Sec. 13. RCW69.07.100 and 2002 ¢ 301 s 10 are each anmended to
read as foll ows:

(1) The provisions of this <chapter shall not apply to
establishments issued a permt or |icensed under the provisions of:

p. 7 ESSB 5748. SL
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((5)) (a) Chapter 69.25 RCW the Washi ngton whol esone eggs and
egg products act;

((2)) (b) Chapter 69.28 RCW the Washi ngton state honey act;

((63))) (c) Chapter 16.49 RCW the Meat inspection act;

((4)) (d) Chapter 77.65 RCW relating to the direct retail
endor senent for w | d-caught seafood;

((65))) (e) Chapter 69.--- ROW (the new chapter created in section
14 of this act), relating to cottage food operations;

(f) Title 66 RCW relating to al coholic beverage control; and

((66))) (g) Chapter 69.30 RCW the sanitary control of shellfish
act. ((Hewever;))

(2) If any such establishnments process foods not specifically
provided for in the above entitled acts, ((sueh)) the establishnents
((shall—be)) are subject to the provisions of this chapter.

(3) The provisions of this chapter ((shak)) do not apply to
restaurants or food service establishnents.

NEW SECTION. Sec. 14. Sections 1 through 11 of this act
constitute a new chapter in Title 69 RCW

Passed by the Senate April 21, 2011.

Passed by the House April 7, 2011.

Approved by the Governor May 5, 2011.

Filed in Ofice of Secretary of State May 6, 2011.
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